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UNITED STATES CF AMERICA

BEFCRE TBE NATIONRAL LABCR RELATICNS ROARD

_THE KOPPEL PHOTC ENGRAVING CCMPANY, INC.
and Case‘ZfoCAf713100
ALOCAL ONE, AMALGAMATED LITHOGRAPHERS OF
OF AMFRICA a/w INTERNATIONAL TYPOGRAPHICAL
UNION, AFL--CIC
DECISICN AND ORDER
Upon 2 charge filed by the Union 7 March 1984, the Genersl Counsel of the
National Labor Reletions Roard issued s complaint 23 March 1984 and an Erraturm
28 March 1984 against the Company, the Respondent, zlleging that it has vio-
lated Section &(a)(5) end (1) of the National Lsbor Relsastions Act.
The complaint alleges that on 21 February 1984, followirg a Board elec-
tiop in Case 22--RC--9116, the Unior was certified as the exclusive
collective-bargaining representative of the Compeny's ermployees in the unit

"'record'' in the repre-

found sppropriate. (Official notice is takep of the
sentation proceeding as defined in the Board's Rules and Regulations, Secs.
102.68 and 102.69(g), amended Sept. 9, 1981, 46 Fed.Reg. 45922 (1981); Fron-
tier Hotel, 265 NLRB 343 (1982).) The cowplaint further alleges that since 28
February 1984 the Company has refused to bargein with the Union. Or 3 April
1984 the Company filed its spnswer, and on 12 April 1984 its swended answer,
admitting in part and denying in part the allegations in the complaint and
raising an affirmative defense.

On 9 May 1984 the General Counsel filed 2 Motion for Surwary Judgment. Cn

11 May 1984 the Board issued an order trensferring the proceeding to the Board
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and a Notice to Show Csuse why the wotion should not be granted. The Company
filed pno respcnse. '

The National Labor Relstions Board has delegated its suthority ip this
proceeding to a three-merber panel.

Ruling or Motior for Summrary Judgment
_ The Company's answer, as smended, admits the Union's request and its
refusal tc bargain, but attacks the vealidity of the Union's certification by
claiming that the bargasining unit is inappropriate. The General Counsel argues
that all material issues have beepn previously decided. We agree with the Gen-
eral Counsel.

The record, including the reccrd in Case 22--RC--9116, reveals that on 13
Jenuary 1984 the Acting Regionsl Director for Regicn 22 issued a Decision and
Direction of Election, directing am election ir the appropriate unit described
below. On 26 Jsnuary 1984 the Corwpany filed s recuest for review of the deci-
sion, which was dernied by the Board ip Washington oo 10 February 1984. An
election was conducted 1C February 1984, and the tally of ballots shows that,
of approximately 24 eligible voters, 16 cast vslid bsallots for and 6 ageinst
the Union; there were 2 challenged ballots, an insufficient nurber to affect
the results of the election. The Union was certified as the exclusive bargain-
ing representative of the employees in the appropriste unit 21 February 1984.

By letters dated 14, 15, and 27 February 1984, the Union recuested the
Corpany to bargain and to furnish it certain inforration about the terms and
conditions of erployrent of the erployees in the appropriate unit.! By letter
dated 28 February, the Company acknowledged receipt of the bargaining demrand

and stated that it ''respectfully refuses to bargein with Local One.''

1 Only the 27 February 1984 recuest occurred after the Upnion bhad been certi-

fied.



D--1976
It is well settled that, in the sbsence of newly discovered and previous-
ly unavailable evidence or special circumstances, a respondent in a proceeding
alleging a violaticon of Sectior 8(a)(5) is not entitled to relitigate issues
that were or could have been litigeted in 2 prior representation proceeding.

" See Pittsburgh Glass Co. v. NLRB, 313 U.S. 146, 162 (1941); Secs. 102.67(f)

_and 1062.69(c) of the Board's Rules and Regulations.

All issves raised by the Corpany were or could have been litigeted ipn the
prior representation proceeding. The Corpany does not offer to edduce at a
hearing any newly discovered and previously unavailable evidence, nor does it
allege any special circurstances that would recquire the Board to reexemine the
decision wrade in the representaticn proceeding. There are no factual issves
regarding the Union's reauest to bargain and to supply inforrmation because the
Company, by its letter of 2& February 1984, admitted that it refused tc bar-
gain. We therefcre find that the Company has not raised 2ny issue that is
properly litigable in this unfair labor practice proceeding. Acccordingly, we
grant the Motion for Surmary Judgment.

On the entire record, the Board mskes the following

Findings of Fact
I. Jurisdiction

The Compzny, 2 New Jersey corporation, engages in printing services at
its facility in Hawthorpne, New Jersey, where in the 12-wonth period ending 21
Merch 1984 it purchased and received products, goods, and materisls valued
over $50,000 directly fror outside the State. We find that the Company is ap
erployer engaged in comrerce within the meaning of Section 2(6) and (7) of the
Act and that the Unicn is a labor organization within the meaning of Section

2(5) of the Act.



D--1976
11. Alleged Unfair Labor Practices

A. The Certification

Following the election held 10 February 1984, the Union was certified 21
February 1984 as the collective-bargaining representative of the employees in
" the following appropriate upit:

. All lithographic production ewployees, including employees in the
stripping, separation and press departments employed by the Employer

at its Hawthorne, New Jersey facility, but excluding all office
clericel employees, employees in the seles, accounting, production,

finishing, raintenance and shipping departments, guards and supervi-
sors as defined in the Act, 2nd all other employees.

The Union copntinues to be the exclusive representative under Section 9(2) of

the Act.

B. Refusal to Rargsin

Since 27 February 1984 the Union has reauested the Corpany to bargain,2
and since 28 February 1984 the Corpeny has refused. We find that this refussal
constitutes an unlawful refusal to bargain ip violation of Section 8(a)(5) and
(1) of the Act.

Conclusions of Law

By refusing on and after 28 February 1984 to bargeir with the Union as
the exclusive collective-bargeining representative of employees in the asppro-
priate unit, the Compeny has engasged in unfair labor practices sffecting com-
rerce within the resning of Section 8(2)(5) and (1) and Section 2(6) and (7)

of the Act.

2 gee fn. 1, above.



D--1976
Reredy

Having found that the Respondent has violated Sectioo 8(2)(5) and (1) of
the Act, we shsll order it to cease and desist, to bargain on reauest with the
Unicn, &nd, if an understanding is reached, to erbody the understanding in a
" signed sgreement as well as to provide the Union, on request, information
necessary for collective bargsining.

To epsure that the employees are accorded the services of their selected
bargaining 2gent for the period provided by law, we shall construe the initial
period of the certificstion as beginping the dete the Respondent begins to

bargzin in good faith with the Union. Mar-Jac Poultry Co., 136 NLRB 785

(1962); Lamar Hotel, 14G NLRB 226, 229 (1962), enfd. 328 F.2d 600 (5th Cir.

1964), cert. denied 379 U.S. 817 (1964); Burnett Construction Co., 149 NLRB

1419, 1421 (1964), enfd. 350 F.2d 57 (10th Cir. 1965).
CRLER

The National Labor Relstions Board orders that Fhe Respondent, The Koppel
Photo Engraving Corpeny, Inc., Hawthorrne, New Jersey, its officers, egents,
successors, and assigps, shall

1. Cezse and desist from

(2) Refusing to bargsin with Local One, Arelgemsted Lithographers of
AMrerica a/w International Typographicel Unien, AFL--CIO, as the exclusive
bargaining representative of the erployees in the bsrgsining unit.

(b) 1In 2ny like or related manner interfering with, restraining, or
coercing employees in the exercise of the rights guaranteed them by Section 7
of the Act.

2. Take the following affirmetive action necessary to effectuate the

policies of the Act.
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(a) On request, bargain with the Union as the exclusive representative
of the employees in the following appropriate unit on terms and conditions of
employment and, if an understanding is reached, embody the understanding in a
sigped agreement, and provide the Union, on request, information necessary for
" collective bargaining:
) All lithographic production employees, including employees in the

stripping, separation and press departments employed by the Employer
at its Hawthorne, New Jersey facility, but excluding all office

clerical employees, employees in the sales, accounting, production,
finishing, maintenance and shipping departments, guards and supervi-
sors as defined in the Act, and 2ll other employees.

(b) Post at its facility in Hawthorne, New Jersey, copies of the attached
notice marked "Appendix."3 Copies of the notice, on forms provided by the
Regional Director for Region 22, after being signed by the Respondent's autho-
rized representative, shall be posted by the Respondent immediately upon re-
ceipt and wsintained for 60 consecutive days in conspicuous places including
all places where notices to employees are customarily peosted. Reasonable steps

shall be taken by the Respondent to ensure that the notices are not altered,

defaced, or covered by any other mwaterial.

3 1f this Order is enforced by a Judgment of a United States Court of Ap-

peals, the words in the notice reading ''POSTED BY ORDER OF THE NATIONAL
LABOR RELATIONS BOARD'' shall read ''POSTED PURSUANT TG A JUDGMENT OF THE

UNITED STATES COURT OF APPEALS ENFORCING AN ORDER OF THE NATIONAL LABOR
RELATIONS BOARD.''
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(c) Notify the Regional Director in writipng within 20 days from the date

of this Order what steps the Respondent has taken to corply.

Dated, Washington, D.C. 25 July 1984
Donald L. Dotson, Chairmen
Don A. Zirmerman, Merber
Patricia Diaz Dennis, Member
(SEAL) NATIONAL LABOR RELATIONS BOARD
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APPENDIX
NCTICE 10 EMPLOYEES

Posted by Order of the
National Labor Relations Board
An Agency of the United States Governrent

"The National Labor Relations Roard has fcund that we violated the National
Labor Relations Act and has ordered us to post and abide by this notice.

AWE WILL NOT refuse to bargsin with Local One, Amalgaerated Lithographers of
Averica, a/w International Typographical Union, AFL--CIO, as the exclusive
representative of the employees in the bargaining unit.

WE WILL NOT in any like or related manner interfere with, restrain, or coerce
you in the exercise of the rights guaranteed you by Sectiop 7 of the Act.

WE WILL, on request, bargain with the Urion end put in writipmg and sign any
sgreement reached on terms and conditions of employrent for our employees in
the bargaining unit:

All lithographic production employees, including employees in the
stripping, separation and press departments employed by the Employer
at its Hawthorne, New Jersey facility, but excluding all office
clericel ermployees, employees in the sales, accounting, production,
finishing, waintenarce and shipping departwents, guards and supervi-
sors as defined in the Act, and 8ll other employees.

WE WILL, on recguest, furnish the Union, a&s it requested in its 27 Februvary
1984 letter, the information that is relevent and necessary to its role as the
exclusive bargaining representative of the employees in the bargeining unit.

THE KOPPEL PHOTO ENGRAVING
COMPANY, INC.

(Representative) (Title)

This is an official notice snd must not be defaced by anyone.

This notice mwust remsin posted for 60 consecutive days from the date of
posting and must not be zltered, defaced, or covered by any other waterial.
Any questions concerning this notice or complisnce with its provisions may be
directed to the Boasrd's Office, Peter D. Rodino Jr. Federezl Building, Room
1600, 970 Broasd Street, Newark, New Jersey 07102, Telephone 201--645--3652,



